BANK OF SOUTH SUDAN (BSS)

REGULATION NO. 17, 2012
SHARE REPURCHASES BY BANKS IN SOUTH SUDAN

In accordance with the provisions of section 12 of the Bank of South Sudan Act, 2011, and
section 65(5) of the Banking Act 2012 (the Banking Act), I hereby issue the following
Regulation that sets forth the procedures and criteria applicable to repurchase of their own
shares by banks operating in South Sudan.

This Regulation shall be cited as Share Repurchase by Banks in South Sudan, 2012, and shall
come into effect as from the date of its signature. '

1. A bank may purchase its own shares only upon the affirmative vote of at least two-thirds of
the bank’s outstanding common shares, and with the prior written approval of the Bank of
South Sudan (BSS). Such purchases must be for a legitimate business purpose, as determined
by the BSS.

2. A bank wishing to purchase any of its own shares must submit an application to the BSS at
least 60 days prior to the intended purchase. The application must include:

a) a certified copy of the resolution of the bank’s shareholders’ meeting, confirming that the
shareholder approval requirement of section 1 has been met;

b) an explanation of the business purpose for the repurchase;
c) an explanation of why the share repurchase would be beneficial to the bank; and
d) any other information that may be requested by the BSS.

3. No purchase by a bank of its own shares will be permitted unless an independent external
audit of the bank confirms that the bank:

a) meets all capital requirements under the Banking Act and BSS regulations, circulars and
guidelines; and

b) has a positive earnings trend.

4. No purchase by a bank of its own shares will be permitted if in the opinion of the BSS, it
would likely result in:

a) the bank’s noncompliance with any capital requirement under the Banking Act or BSS
regulations or circulars; or

b) a deterioration of the bank’s financial condition.

5. Examples of share repurchases that may be considered to be legitimate business purposes
include:

a) to have shares available for use in connection with employee stock option, bonus,
purchase, or similar plans;
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b) to have shares available to sell to a director for the purpose of acquiring qualifying
shares;

c) to purchase a director’s qualifying shares upon the cessation of the director's service in
that capacity if there is no ready market for the shares; and

d) to reduce costs associated with shareholder communications and meetings.

6. It is not a legitimate business purpose for a bank to acquire its own shares on speculation
about changes in its value, or to provide a benefit to the shareholder who proposes to sell his
shares to the bank.

7. A bank may not grant credit secured by its own shares or shares of its parent bank holding
company, or to purchase any such shares, or knowing that the proceeds of such credit will be
used for such purposes.

Made under my hand on
This day of 2012

Kornelio Koryiom Mayik

Governor
Bank of South Sudan
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REGULATION NO. 18, 2012
CAPITAL DISTRIBUTIONS BY BANKS IN SOUTH SUDAN

In accordance with the provisions of section 12 of the Bank of South Sudan Act, 2011, and
section 65(5) of the Banking Act 2012 (the Banking Act), I hereby issue the following
Regulation that sets forth the procedures and criteria applicable to capital distributions by banks
operating in South Sudan.

This Regulation shall be cited as Capital Distributions by Banks in South Sudan, 2012, and shall
come into effect as from the date of its signature.

1. As used in this regulation, a “capital distribution” means any payment of a dividend or any
other distribution of money or other property by a bank to its shareholders made on account of _
their ownership. The term does not include a stock dividend or rights to purchase banks’
shares.

2. A bank must request in writing authorisation of the Bank of South Sudan (BSS) at least 30
days before making a capital distribution. The request must include information confirming the
bank’s compliance with BSS regulations, circulars, and orders regarding capital adequacy and
provisions for possible losses. The capital distribution must not take place before having in
hand the written authorisation.

3. A bank may make a capital distribution only on the basis of retained earnings plus or minus
the current year’s profit or loss. The current year profit or loss must be verified through an
internal or external audit before the capital distribution is made.

4. A bank may not pay a capital distribution if:

a) after such payment, the bank would fail to meet any capital adequacy requirement of the
BSS; or

b) it has not written off all losses, or made all provisions for possible losses required by the
Banking Act and regulations of the BSS.

5. A bank may not pay a capital distribution, absent extraordinary circumstances (as
determined by the BSS) if:

a) such distribution would exceed 10 percent of the bank’s total core capital; or

b) the net profit of the bank is negative for the current or preceding quarter, or for the
fiscal year to date.

6. The BSS shall make a decision on a request under this regulation within 30 days following
submission of a complete request and may refuse to give authorisation if in its judgment such
distribution would endanger the stability of the bank or the interests of its depositors. The BSS
may also limit the amount of a proposed capital distribution, or give its approval subject to any
conditions it deems appropriate in the interest of protecting the bank’s depositors.

Made under my hand on
This day of / 2012

Kornelio Koriom Mayik

. Governo}
Bank of South Sudan




